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State-wide NOVs

NC DAQ (Division of Air Quality) has issued
Notices of Violation (NOVSs) in early March of
2005 to all Title V MSW Landfills under its
jurisdiction, claiming:
Non-compliance with Toxic Air Pollutant
Guidelines contained in NCAC 2D.1104




Landfill AirRegulations - NSPS

¢ NSPS (New Source Perfiormance Standards) for
MSW: Landfills, 40 CER Part 66-Subparts Cc and
WWW, promulgated March 12, 1996 reguires
control of landfill gas when the landfill capacity

exceeds:

% 2.5 million m3 AND

» 2.5 million megagrams AND

» NIMOC emissions exceed 50 megagrams/yr



Landfill Air Regulations - MACT

+» MSW Landfillf MACT (Maximum Achievable
Control Technology), 40 CER Part 63-Subpart
AAAA applies to those NSPS regulated landfills
requiring control (NMOC emissions 50 Mg/yr or
more), and requires:

2 Immediate control of landfill gas from
ploreactors

» Startup, Shutdown, & Malfunction (SSM)iPlan
» Semiannual Reporting

» Continuous moenitoring of control device
Operating parameters



Landfill Air Regulations - 15A NCAC 2D.1104

¢ Both the NSPS and the MACT are federal rules

¢ NC rules must be AT LEAST AS stringent as
fiederal rules

% Rule has been in effect since May 1, 1990, with
several amendments and revisions

¢ 2D.1104 is a STATE-ENFORCEABLE ONLY rule
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Compliance Foed Chain

¢ Landfills aregiesponsible for compliance with all
regulations to which they aresubject

¢ Landfills and consultants woerk together to stay.
abreast.and comply with applicable rules

¢ Consultants in turn work closely with,the State
rfegulatoers and depend on them to keep them up
to date with current rules



_Where Is the Missing Link?

e II-.II|I|I
+ Jkandfills and their consultants have been in
C-I-(')"se._con'['aﬁt with NC DA@rriegarding the [Lanaiill

MACT sincehefore it wWas proposed in 2000

¢ NC DAé'issTJ‘e.-ﬁ"t‘-_I?e “MACT Hammer” notice
requiring landfills and ether sources wiith
proposed MACTSs to notify the State

¢ The MACT was finalized Jan vl 46)C)%)

¢ NC DAQ provided guidance when regueSted eon
compliance withrthe MACT, which Tejfe ed,_the,._h\
federal requirements L

¢ Compliance with 2D.1104 was not addressed
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Permit Shield?

Title V permits are designed to encapsulate

all of source’s applicable air requirements into
one document

Permits issued as recently as September 2004
iInclude NO MENTION of 2D.1104, 21 MONTHS
FOLLOWING THE MACT PUBLISH DATE

Permits currently in public review now address
2D.1104



Confusing| Guidance;, Unclear Rules

+ Landfills may have received vague or unclear
guidance from regulators

¢ Documented correspondence may be interpreted
to Imply that landfill gas Is exempt firoam
compliance with air toxics compliance under NC
DAQ’s policy regarding “unadulterated fuels”

& Alr rules (20Q.0705(c)) further cloudi the issue:
“...Unadulterated fuel combustion sources [shall
demonstrate compliance] after receiving written
noetification frem the Director...”

¢ What does It all' mean 22?2



Attempt to Clear the Air

¢ The “Last MACT"” scheduled to be implemented
was the “Boiler MACT”, finalized September 2004

¢ NC DAQ took this opportunity to begin
communicating the requirements of 2D.1104 to
the regulated community

¢ Landfills that either believed they were exempt
firom air toxics, or unaware of the requirements,
contacted NC DAQ for guidance



“We’re Here to Help

¢+ NC DAQ responded by stating that:

» There was no good protocol for landfills to
Uuse to demonstrate compliance

» Workshop was being prepared to address
these issues

» NC DAQ will perform any modeling required
fior the landfills

¢ DAQ scheduled aworkshop to educate landfills
on applicable air rules

¢ Unfortunately, the woerkshoep invitations were
sent out attached to the NOVs
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Where Do We Go From H ere |
+ What can individuall Jso' S do 2V

> Are YU res overed?

Previetls Tier 2 NMO It LiNg miay aerer
MAC? -

» What ‘ =your TPERs? =) \
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Possible Solutions

¢ One or more ofi the fiollowing outcomes are
heped to take place:

% Across the board rescission of the NOVSs

» Written record of DAQ’s poor handling of the

Situation to be documented In the air files with
the NOV

2 Improved communication between DAQ and
the regulated community

2 Liaison between DAQ and Solid Waste
Management division to provide another outlet
fior Infiormation on rules that affect landfills
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